
Land Use
Courthouse Annex . 204513th Street. Boulder, Colorado 80302 . Tel: 303.441.3930 . Fax: 303.441.4856

Mailng Address: P.O. Box 471 . Boulder, Colorado 80306 . ww.bouldercounty.org

September 4, 2009

Chuck Palmer
Boulder Dance LLC
2270 Bluebird Ave
Boulder, CO 80302

Dear Mr. Palmer:

Boulder County staff members from the Land Use and County Attorney's offces have reviewed your
draft development agreement. Corrections and changes to the agreement are included in the enclosed
revision of your draft. The propert at 6185 Arapahoe Road continues to be in violation of the
Boulder County Land Use Code until the development agreement is recorded. In an order to resolve
the zoning yiolation in a timely manner, the Land Use Department requests your response to this
letter and the submission of.a revised development agreement which incorporates the enclosed

revisions so that we may record a development agreement no later than September 30th, 2009.

Please contact me at (303) 441-3930 if you have any questions or if! may be of assistance.

Cindy Domenico County Commissioner Ben Pearlman County Commissioner Wil Toor County Commissioner



1st Draft

DEVELOPMENT AGREEMENT

GOVERNING DEVELOPER OBLICATIONS IN

THE AVALON BUILDING

PALMER MUTIPLE PRICIPAL USES SU/SSDP

(Boulder County Land Use Docket #SU-08-008)

THIS AGREEMENT is made on the day of . 2009, by and between the Board of County

Commissioners of Boulder County, Colorado ("the County), and Boulder Dance LLC, Charles Palmer-

Principalle Member ("the Applicant").

WHEREAS, the Applicant has submitted to the County a special use application to allow recognize the

Propert to havgiR more than one principal use, and which the County has approved in Land Use

Docket # SU-08-008 ("the Docket"), as set forth in County Resolution No. 2009-89, adopted July 16,

2009, which is attached to and incorporated into this Agreement as Exhibit A; and

WHEREAS, the County has fully considered the Property and the use of the Property in the Docket, and

has made its approval expressly contingent on the Applicant's agreement to the matters set forth

below: and

WHEREAS, the County has determined that this'Agreement is consistent with the Boulder Valley

Comprehensive Plan, Boulder County Comprehensive Plan, the applicable County regulations, and the

Countýs approval of the Special Use as set forth in Exhibit A; and

WHEREAS, the County and the Applicant acknowledge and agree that the matters set forth herein are

-I reasonable requirement~ for the County to impose as part of its approval of the Docket, and that such
matters are necessary to protect and promote the public health, safety, and welfare.

NOW, THEREFORE, BE IT RESOLVED that inconsideration ofthe mutual covenants herein contained and

the Countýs approval of the Special Use as set forth in Exhibit A, the Applicant and the County agree as
follows:

1. Description of the Approved Development Property

The development approved in the Docket ("Development")Propert consists of an existing 32,814 SF
commercial building located at 6185 Arapahoe Rd with more thanl one principaJ useL on 2.4 areas of

land. The Development includes the multiple principal uses described in Exhibit A, including the uses in

the existing building,There ....ill be no expansion of the structure or significant modification of the

exterior of the structure. There wil be a future outdoor recreation space not to exceed 5,000 SF to the
. west of the Building, and IbProfessional Offce use categon: b'l this Agreement (excludingåe medical
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and dental offces). Private events shall remain accessory and incidental to the Indoor and Outdoor
Recreational Uses approved herein and shall be limited to fifteen events per calendar quarter. The
Development does not include an expansion of the existing building. The Development shall be

consistent with Exhibit A and with the site plan attached to an incorporated into this Agreement as

Exhibit B.

2. Water and Sewage

The Property's water and sanitation services are provided by the City of Boulder.

3. Outdoor Recreation Area

The proposed outdoor recreation area will include 5000 SF of paving that allows rainwater infiltration.

The outdoor recreation area wil include down lighting that meet~ County standards for outdoor lighting

and a sound system that will comply with County standards as described in Ordinance No. 92-28 as

amended.

4. Special Uses

The Multiple Principal Uses granted by E)(hibit A and detail therein are included as part of this

Agreement. TlUi! PI5~ie!ì!ìiIHull Qffil5e l5atliglH?l by t~i!ì Jlgl5eIH~liJlt Iml5l~de!ì medil5al aJld deJltal ~ffil5e!ì.

s. Accessory and Incidental Use

Private events shall remain accessory and incidental to the Indoor and Outdoor Recreational Uses

approved herein and shall be limited to fifteen events per calendar quarter.

~. Parking'

The Parking Layout Plan Applicant has been approved by themet 'Nith all requirements of the Boulder

County Transportation Department as indicated in Memorandum from Anita Riley, Transportation

Planner attached as Exhibit ~ß. The Applicant wil niimplement the agreed upon stripping plan in the
fall of 2009 as shown in Exhibit C no later than November 31, 2009.

2-7. Building Permits

The County shall not issue any building or grading permits for the Development until this Agreement has

been executed and recorded. Applicant shall comply with all appliCable requirements of Boulder County

Building Code and Boulder Count' land Use Code and shall apply for all required building permits no

later than December 31. 2009~ Obtaining the building permit, completing the work associated with all

required building permits. and having final inspections shall occur within six months of the building

permit application date. Should the Applicant satisfactorily demonstrate. at the time of building permit

submittal. that the project cannot be completed within the six month time frame the Chief Building

Official may grant an extension of the six month deadline. The current intension is to proceed with

tenant finish for the dance areas in a phased multiple building permit approach. The first permit 'Nil

include a full code revie.. for all prior changes to occupancy and building permit designed changes to
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occupancy. The hope is that by mid fall the first building permit ..ill be submitted. Vile 'Nil commit to

submitting the first building permit no later than May 2010. All future building activities. including but

not limited to tenant finishes. shall obtain the necessary building permits as required by the Building

Code. Prior to issuance of the building permit, approval by the Fire District wil be Required and all other
applicable Building Code requirements met. Prior to final appro'Jal of the permit and occupancy of the

space, approval of the Fire District will be required.

.§8. Other Conditions of ApprovalObligations

The Applicant shall comply with all other be subject to the terms, conditions and commitments of record

in the file for the Docket and as set forth in Exhibit A. The Applicant has made a detailed effort to

explicitly include terms, conditions and commitments of records from the Docket in this Agreement and

included exhibits.

19. Vested Rights

The County agrees to grant a vested property right for the Applicant to proceed pursuant to the terms of
this Agreement, which right ~ The approval shall have a term of term of three years beginning on July

16th, 2009, subject to the provisions for modification and termination contained herein~ During the

vesting period subsequent regulations enacted by the County shall be applicable to the Development if

necessary to protect the health and safety of the inhabitants of Boulder County, or if general in nature

and applicable to all properties subject to County Land Use Regulation. The Applicant may request an

extension of the vested right approved herein, in accordance with the Boulder County Land Use Code

and applicable state law. The vested property right granted herein shall be terminated if the County

determines that the Applicant is not in good faith compliance with the terms of this Agreement. +h

Applicant prior to the Special Use Application had Multiple Principle Uses on the Property. Therefore,

...hen Count' Resolution No. 2009 89 the granted right of Multiple Principle Uses, that right has, in fact,

been exercised.

10. Transfer of Property

Owner of the Property or any portions of the Property ..ho obtain title subsequent to the date of this

Agreement, shall be entitled to the rights granted by this Agreement and shall also be bound by 
all 

applicable terFAS and obligations ofthis Agreement.

11. Subordination

8, Amendment/Waiver

This Agreement may be canceled or amended with the mutual consent of the parties or to bring the
Develòpment into conformance with federal or state law. The County shall have the right to waive its
rights to enforce this Agreement, without obtaining the consent of any other entity or person, provided
that any waiver shall be made in writing to be effective. However, any cancellation, amendment, or
waiver which represents a material modification of the County's approval of the Development, as set
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forth in Exhibit A hereto, shall require a public hearing and approval according to applicable County land
use regulations.

9. Enforcement

The County may conduct a periodic review of the Development as necessary to assure compliance with
this Agreement. This right includes the right to enter upon the property included within the
Development at any time, without prior notice, to inspect for compliance with the terms of 

this 

Agreement. The County or any purchaser of any land subject to the requirements of this Agreement
shall have the authority to bring an action in the Boulder District Court to compel the enforcement of
this Agreement and the restrictions and requirements herein provided for, and to seek other relief as
may be authorized by law.

10. Transfer of Propert/Annexation

This Agreement is intended to provide for the orderly development of the property included in the
Docket in accordance with the terms hereof. Those owners of the property or any portion of the
property who obtain title subsequent to the date of this Agreement, or persons holding under
Developer or subsequent owners, shall be entitled to construct and use the Development by complying
with the terms hereof, and shall also be bound by all applicable terms and obligations of this Agreement.
If the Development property becomes included within the boundaries of any city or town, the 

County's 

right to enforce this Agreement shall automatically pass to the governing body of the city or town.

This Propert has no mortagees or lienholders.

1l~. Notation and Recordation

The Applicant shall file this Agreement for recording with the County Clerk and

Recorder, along with included Exhibits.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this

day of SeptemberAugust, 2009.

BOULDER COUNTY BOARD OF COUNTY COMMISSIONERS

Ben Pearlman, Chair

ATIEST:
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Clerk of the Board

APPLICANT:

I Charles Palmer, Principalle Member of Boulder Dance LLC
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Exhibit A



RESOLUTION 2009-89

A RESQLUTION CO~I'lIONALY APPROVIG :aOULER COUN LA USE DOKET
#SU-08-00B ("PAL HULTIPLE PRINCIPAL USES SU/SSDP"): A SPECIA
USE REIEW WITH ASSOCIATED SITESPEC:tFJ:C DEVOPNE PLA FOR
MULTIPLE PRINCIPAL USES" INCLUDING INDR RECRETION" .DAY AN
NIGHT OUTDOOR RECRETION, PROFESIONA OFFICE" WAHOUSE AN
DISTRIBUTION CENR, AN LIGHT, INnUST:RXA, ON PROPERTY LOTED AT
6185 ARAHOE ROAD,NOR'lH OF AN ADJACENT TO ARAHOE ROAD/STATE
HI:GHWY 7, AN WEST OF AN ADJACElq TO 62I~ STREET, IN SECTION 27 ,
T1N, R70W "tmINCORPORATED BOULDER COUN

WHRE, Chuck Palmer ("Applicant" l has requested approval for
a sPéciaL use permit, with associated site specific development
plan, pursuant to Article 4-600 of the ao.ulder County Land Use Code
("the Land Use Code'"), to allow for cer.tain mutiple principal uses
within (and far: recreation purposes outside of) the exif~ting
building on the property which is looa.teq on as. described in the
caption to this Resolution, above., in the Light Indus.trial Zoning.
District in unincorpo.rated Boulder COunty p'the SUbject Property").;and .

WBS, the .uses sought to be approved herein include an
existing radio equipment manu.fac.tur~r ;(cons"i4ered a Light.
lndustriäl Usë under Section 4-505, c. .of' the Land Use Code.); an
eJÙsti,Iig animal' care equipment bUIÙñèss' (c:orisidèredto be a . '.
Warehollse and Distribution Center Use under' Section 4-515.B.of
the Land 'Use Code)' ; space for a 1?rqfe's.sional Ç)ffice Use ,(which
may include var:joustenants) underS:eëtìoIl 4.-509.A. 9f .the Land
Use Code; and an existing dance studio ("ÃvalQn Ea:llr"oom"") which
currently occupies space within 'the existing building (considered
to be an indoor Recreation Use widerSectiqn 4-510. B. of the. Land
Use Code) and alsó s(3eks to utilize approxirntely 5,000 square
fee.tof .outdoor dancing s.pace includinginstäilation of an
outdoor lighting and sound system (cla$sifiedas both a daytime
.Outdcor Recreati'on. USé under Se'ction d
4~5iO.E. of the 'Lend Use Code, and a n,ig'nttime Outdoor Recreation
Use under Section 4-510. F. of the Land Use Code); and

WH, tne. abQe-d,escribed special use request was pr.ocèss.ed
and reviewed as Boulder County Land USee' Docket #SD-08-008 ("the
Docket"), all as further described in the Boulder County Land Use'
Department Planning Staff's Memorandum and written recommendation
to the Boulder County Board of County Commissioners (" the Board")
dated July 7, 2009, with its attachments ("the Staff
Recommendation"); and

WHERES, on May 20, 2009, the Boulder County Planning
Commission ("the Planning Commission") held a duly-noticed public
hearing on the Docket, and recommended conditional approval of the
Docket to the Board; and
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WHRE, on July 7, 2009, the Board held a duly-noticed public
hearing on the Docket ("the Pulic Hearingn), at which time the
Board considered the Staff .Recommendation and the recommendation of
the PI.anning Comrssion, .ánd also considered the documents a.nd
testimony presented by thè County Land Use Department staff, the
Applicant and his representatives, and numerous users 9f the Avalon
B~llrbom andother members: of the public all speáking in support of
th.e Docket;, and

WHRE, based on the: record of the Public Eear~ng, the Board
finds that the Docket meet¡sthe.criteria for special use approval
set forth in Article 4-6-00 of the Landuse Code, and can be
apprövëd, subj.ect to the cònditi,ons stated below, and finds further
that ~he Poçket meets the crit~ria in the Lartò Use Code. for a site-
specific development plan. subject t.o the c.onditio.ns. stated below;and .

WBRR, tn reaching :tbefor.i:going ëOI:Glusion 'to äpprove the
Docket, the Board specificaiiy finds that the proposèd useS in the
Docket do not constitute "new urban development": which must occur
within the: City of Boulder pursuan:t to the .loulder Valley
Comprehen.siy..e Plan ("BVC;i" ~, bec.atisé thi: lls:escan peconsiòøred to
be compa.tible with the BvCP'S "Community Industrial" land use
designation f.or the Subject Property: the BVCP's definition for
this de~ignation refer$ to~Preqo~nant u$e$" (and ~~ø.t pecessarily
all iiSeS) beingsimila.r in náttir.e'to. the.definitiort"'s .enuinerated
us.es (1. e., smàller-s.cale åuto-related uses, small printing
operations, building contr~ctors, building supply warehou$es, small
manufa:ctn:ring ope:rations, ~nd s~miJ,a,t ilse:s) ; the detl.ition is not
clear .that it would. excluq~tbe uses prop.o~ed by the Appliçant and
the uses maybe considered CornunÍty Industrial; .äii of the
prpPö$ed tise.$ arê' taking plac~ within.an existing
$tr\l,ctUr$Iç:ev-elopmØnt with. no new rl()or area or s.tructural
development being proposei;; .and the proposed uses. are .even less
intensive t.han uses that J;ave prévious'ly exist'ed O!l the Subject
Property (.s.uch as th.e former Neodata company); and

WHRE, the Planning Commssion also found that the Docket is
compa.tible with the BVCIl's Conuunity Industrial land use
designä~ion, and hence do~s not cortßtitute new urban developmentunder the BVCP; and '

WHRES, in issuing this approval, the Board also notes that
the proposed uses in the Docket .are irtharmony with the character
of the neighborhood and compatible with the surrounding area, which
neighborhood/area is eclectic in nature and contains both an
institutio~ of higher education (Naropa University) and a variety
of businøsses, and, moreover, ~o t4e extent the proposed recreation
uses might be considered different in nature than surrounding uses
their impacts are mitigated Py the fact. that they wiii often occur
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after business hours at off-peak traffic volume times ¡and

WHRES i the Staff Recommendation, as supported by the Public
Hearing, demonstrates that the Docket meets the other cri teria for
special use review approval stated in Article 4-600 of the Land Use
Code.

NOW i THEREFORE, BE IT RE.SOi:NED tha t the .Docket is hereby
approved, on the basis set :forth in this ResoJ-utìon, above, and
subject to the following cQrtdîtìçms:

1. The Applicant shall provide a Development Agreement for
review and approval bý. CQ:o,iïty Use staff, p:rior to the
issuance of any permits by. the County Land Use Department,
.commencement of the use, or recordation of any. approval
ÇlocUlents.

2. The Applicant shali comply with all applicable County
'Building Divisi:on/Bui.ld-ing C_ode requirements, including but
hO.t limited to a,c;(Ì.res.~in:gtheconcerns a,nd rett.i.rements of
theCbief .Building ot.ficiai stateQ in his ref.ei;tal datc:d
August 1:9,. 20.08 which -is part .of. the official. Docket :file,

3. -Prior-to recordati.on of 'the Development Agr'eement-, the
App;ticant ,shall cd.ntP1y. with 'all requireient.s 'ø;fthe County
'¡r:anspo.rtâtión Department., aa stat~d in the rèfèrrals dated
Sept:emer 29,: 2008 ,and February 24, -2009 which are part o'f
"the official' Docket, .f:ilei.irlCludii;g but not' l:imitedto
iIrpi.~n'entingth:e suggeŠ:tibn.s f.ör parking area design
improvements.

4. In' order to allow tenants .of the existing building, and the
$lpaçe assoGiated witlit:enantG of the existing by;ildiIlg, to
bhange over time, the .Indoor Recreation, professional
Office, Warehouse and :Distribution Center, and Light
lhdustrial Ûses approved. here-in may occupy more.or less of
the floor area pf th~ existî.n.g s.truct¡.re tl:an they currently
dQ, without requiring ~n àmendment to the PQck~t. New uses
allowed in the Light Industrial Zone may also. be added
\V'i.thìn the existing sf:ruc.tur.e, without art amendment to the
DQ~ket, provided tha tthey are reviewed and approved by the
Land Use Director prior tø coinencement to assure: that they
do not have a substantially different impact than the uses
approved herein, and a:re consistent with the Land Use Code
ài1Cl the BVCP.

5. Private. events shall rerain accessory and incidental to the
Recreational Uses approved herein and shall be limited to
fifteen events per calepdar qu'arter.

6. The Applicant shall be subject to the terms, conditions and
commitments of record and in the file for the Docket.

7. The vested right granted by this approval shall run for a
period of three years, beginning on the date of adoption of
this .Resolution as set forth below. The vested right shall
expire immediately upon the running of this three-year
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period, unless the Board in its discretion approves an
extension pursuant to the applicable provisions of the Land
Use Code.

A motion to approve the Docket, as stated above, was made by
Commissioner Toor, seconded by Commssioner Domenico, and passed by
a
3-0

the

vote.

ADPTED this U day
7th day of July, 2009.

'.

ATTEST:

CQC~.i: ~. ~
Clerk to the Da~ :

of A-, 2009, nunc pro tunc

BOAR OF COUNY COMMISSIONERS
OFBOtJLDEit COUNY:

~?~.ø.-
Ben Pearlman, Chair

-€\' c.vJ e.ck

CiI)dy Domenico, Vice Ch~irr-.--
W.iii Toor ,èommissioner
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. Transportation Department
2525 13th Street, Suite 203 . Boulder, Colo~ado 80304 . Tel: 303.441.3900 . Fax: 303.441.4594
Mailing Address: P.O. Box 471 . Boulder, Colorado 80306 . ww.bouldercounty.org

To:
From:
Date:
Re:

MEMORANDUM

Hanah Hippely, Staff Planer, Land Use Deparment
Anita Riley, Transportation Planer
August 3,2009
SU-08-009: Palmer Multiple Pricipal Uses SU/SSDP

The Transportation Deparent received a parking layout plan for the property located at
6185 Arapahoe Road on July 26,2009. Staffhas reviewed the plan and finds it fulfills the
intent of condition #3 of approving resolution 2009-89. As par of the email correspondence,
the applicant has committed to re-strping the parking lot after completing a crack-filling
process that should extend the life of the existing asphalt. That email may be found
appended to this memo.

Cc: . Chuck Palmer, Applicant

Bob Perletz, Applicant's Agent
File

Cindy Domenico County Commissioner Ben Pearlman County Commissioner Will Toor County Commissioner


